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Lawmakers near deal on casinos, pensions

Cuomo expected to approve significant package of bills

By Cara Matthews

11:10 PM, Mar. 14, 2012  

ALBANY -- State lawmakers and Gov. Andrew Cuomo were working toward an agreement Wednesday night that would include an expanded DNA databank for criminals, reforms to the state pension system, the legalization of up to seven casinos and the passage of new legislative district lines.

Assembly Speaker Sheldon Silver, D-Manhattan, said agreements had been reached on creating a new, less-generous pension tier; a constitutional amendment to allow the non-Indian casinos; new redistricting maps; and legislation to improve future redistricting processes. But they hadn't been announced by the governor's office by Wednesday night.

Cuomo was expected to sign off on the major package of bills that would conclude the most contentious issues of the legislative session.

For the new pension plan, the retirement age for public workers would increase from 62 to 63, not 65 as Cuomo had proposed, according to Assembly Speaker Sheldon Silver, D-Manhattan. Rather than increasing the employee contribution level at a $30,000 salary, as the Democratic governor had wanted, the threshold would be $45,000.

The governor had wanted employees in the new pension tier to have a choice of a 401(k)-type plan rather than the traditional defined-benefit pension. The agreement is expected to provide high-salaried employees in state and local governments, who are not union members, with the 401(k)-type option.

Cuomo's initial package was expected to save the state and local governments $113 billion over 30 years. The new deal would provide a savings of about $80 billion, officials estimated.  Public-employee unions have been lobbying heavily at the Capitol, and in television and radio commercials, for Cuomo to back down on the new pension tier.

In a letter to the governor Wednesday, the Legislature's Black, Puerto Rican, Hispanic and Asian Caucus voiced its opposition to Cuomo's proposal for a new pension tier.  "Tier VI threatens the retirement security of all public employees by offering meager benefits," Caucus Chairman Karim Camara, a Democratic assemblyman from Brooklyn, wrote in the letter.

The governor said the casino plan would be a boon for the state's economy. Legislation next year would determine where they would be located.  "This is a process that will ultimately put thousands of New Yorkers to work, drive our economy, and help keep billions of dollars spent by New Yorkers on gaming in the state," Cuomo said in a statement.

The state has nine racetracks with video-lottery terminals, including Tioga Downs, and they have been lobbying heavily to be allowed to have full-scale casinos with table games. But the Seneca Nation of Indians in western New York has been opposing the gambling expansion, especially in western New York where they claim to have exclusive gaming rights.

A constitutional amendment would have to be approved by two separately elected legislatures. After that, the amendment would have to be approved by voters -- the earliest possible date being November 2013.

"This is about creating jobs and enhancing tourism," said Sen. John Bonacic, R-Mount Hope, Orange County.

Legislative leaders said they had reached a deal on the expansion of the DNA databank, which is supported by district attorneys and law-enforcement officials across the state but has civil-liberties advocates concerned.

"It is a proven fact: DNA helps solve crimes, prosecute the guilty, and protects the innocent," Cuomo said in a statement.

Sen. Stephen Saland, R-Poughkeepsie, hailed the agreement, which would dramatically expand the state's DNA database to include all felony and penal law misdemeanor convictions.

One change from the initial proposal would be that a first-time offender convicted on a misdemeanor marijuana charge would not have DNA collected, said Saland, the sponsor of the bill.

"We've managed to craft a bill which, really, I think puts New York at the forefront of our criminal justice system and collection of DNA," Saland said. "This is a tool that benefits both the prosecution and the defense."

Silver said the legislation would give better access to DNA testing and the databank to people who had been wrongly charged with and convicted of crimes.

"When a person is wrongly convicted, the real perpetrator is allowed to remain free and potentially commit other crimes. Therefore, in addition to expanding the DNA Databank to help identify the true criminal, this legislation will, for the first time, provide wrongly convicted defendants with a fair opportunity to prove their innocence," he said in a statement.

The state created a DNA Databank in 1996. DNA has been used for more than 2,900 convictions and has exonerated 27 individuals and "countless suspects cleared early on in investigations," the governor's office said.

Budget deadline

Lawmakers and the governor have until April 1, the start of the new fiscal year, to adopt a budget. But everyone involved has said they expect an early resolution.

Cuomo's recommended budget is $132.5 billion and would close a $3.5 billion deficit. Legislators and the administration have a number of differences to work out in their budget plans.

The governor wants to spend $250 million on competitive grants to schools. The Senate and Assembly want that pared down to $50 million and would spend the rest on general school aid.

"A budget could be done as soon as next week, but we have a lot of work to do yet," said Sen. Thomas W. Libous, R-Binghamton.

Lawmakers were also expected Wednesday night to approve new district lines for the Legislature. The lines have been heavily criticized as partisan and aimed to protect the parties in power.

Cuomo has long vowed to veto district lines that aren't independently drawn. But he has said he's willing to sign off on the lines if the deal includes a law and constitutional amendment to create an independent process in 2022 -- the next time new district maps are drawn.

"I believe that at the end of the day, the governor will be at the same place we are," Libous said of redistricting. "We'll have a constitutional amendment. We'll have a deal on moving forward to a different type of process in the future."

There was no resolution on creating a health-insurance exchange, as required under the federal Affordable Care Act. Members of the Health Care for All New York coalition said Senate Republicans are "punting" on the issue.

The Affordable Care Act requires all states to set up marketplaces where individuals and small businesses can purchase insurance by Jan. 1, 2014. If states don't make significant progress by Jan. 1, 2013, they risk having one set up by the federal government.

GOP Sens. Kemp Hannon of Nassau County and James Seward of Milford, Otsego County, are sponsoring a bill that would set up a panel to study the issue.

"Our members have expressed concerns about the cost and about the lack of information that we've received from the federal government about this plan," said Scott Reif, a spokesman for Senate Majority Leader Dean Skelos, R-Nassau County. "Because of that, they didn't believe that it would be prudent at this time to move forward."
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